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The recent anti-trust cases illustrate the important)» 
function of the Supfemé Céatt of the United States in  @ 
applying and defining the ‘meaning of the statutes under | | 
which the business operations of this country are conducted. : o 


= 
v 


During the next term the Court will decide many ques- } 
tions affecting railway and industrial corporations and inter-* 
state commerce, including the limitations of the power of 
the federal government and thé reserved powers of the state. 


Counsel for business interests realize the impéPance of?” ; 
prompt, complete and accurate knowledge of the inferpreta-% 
tion platéd tpori the laws which goverti the coflduct od We 
businéss. ’ as 
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During the last session of the Supreme Court. we fur. 4 
nished members of the Bar with pronipt ahd atttrdte. infor+* "= 
mation regarding matters before the Suptettie Couft. This a 
service has been highly commmetided; we beliewé- it meets a 
general need. If you are interested, we shall be pleased to. 
explain in fill the scope and naturé of the servivé. Addresd: a 
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RULINGS OF THE TREASURY DEPARTMENT have bea’ 
Seas On Ota of eer: wo Se ee qwrt 
under the Federal Corporation Tax Law. A recent ruling ¢T. D. . 16a) 
in part as follows: 


“The failure to file a return of anngal net income within the 
period prescribed by law by any corporation, en subject to the 
special excise tax on corporations is a violation = _ the as re- 
quirement of the statute for which a penalty is pr tre 
in accordance with the provisions of section 3164, "Revioed Shot 
each corporation, joint-stock company, etc. subject to the tax, which 
failed to file a return of annual net income on or before the Ist day 
of March and also failed to secure an extension of time not in excess 
of W days from the Ist day of March to cover the period within 
which the return was filed, should, without recourse to Bg office, be 
reported to the district attorney, with a statement of the facts, etc, 
in the case. When such report has been made to the district attorney, 
it will be proper for the collector to inform each 


delinquent corpora- 
tion of their privilege to submit an offer in compromise as seasides 
in section 3229, Revised Statutes. . . . The amount to “he offered 
in each such case must be left to the discretion of the — 
making the offer and in nowise should be suggested by the 
or any other revenue officer. 

In connection with the corporatiton tax law, this right of com- 
promise extends only to the penalty prescribed under paragraph 8 
and not to the tax itself, nor to the addition of the 50 per cent. of 
_the tax assessed in accordance with paragraph 5.” 


In a subsequent ruling (T. D. 1698) collectors of internal revenue are 
instructed to return to the corporations making the same all offers of com- 
promise of less than $10, and to advise them that the Government tegards 
such amounts as too trivial for consideration in view of the penalty prescribed 
by law for failure to file the return. With regard to the 5096 increase in tax, 
for failure to file the return within the specified time, the Commissioner of 
Internal Revemue holds (T. D. 1701) that no administrative officer is clothed 
with authority to relieve against such an increase. It appears that the only 
relief that can be secured is for Congress, which defined the tax liability in 
the first instance, to pass a bill granting relief therefrom, and that unless 
Congress sees fit to relieve delinquent corporations, the Internal Revenge 
Commi has no autilority to eo, Copies of the Treasury Decisions 
above ref to may be obtained from amy of our offices. 

263f0 returns were filed by corporations during the first six montha 
of the year 1910 as against 253,666 for the first four months of 19M. 
total amount of tax collected during the first six months of the gitar 
was $27,294,090.07, of which $162,917.39 was the amount of addididmal. 
ment on account of the failure of various corporations to comply i§ 
pepaaiete 66 Se statute. During the first four momthe of 1911 28, 67 

of which $262,733.55 represented additional 
i {silure Of various corporations to comply with the 9 
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THE FEES TO BE CHARGED BY THE UNITED TES 
COMMERCE COURT were fixed by an order of the Supreme Coat on 
May 15, 1911, as follows: 


Clerk : 

For docketing a case 

For — any final decree or order or judgment 

For a certified copy of any entry, record, or paper on file, for 
each folio of 100 words (no such fee, however, to be less 
than 5O cents) 

For admission to the bar, including certificate, under seal 

For a copy of any opinion of the court or judge, certified under 


Marshal: 
For service of any writ, subpoena, or order, for each party upon 
whom service is made 2.00 
In case of service of process by the marshal of a district outside 
of the city of Washington, in addition to the fees just prescribed, 
the marshal shall receive the same mileage as is by law allowed to 
marshals for serving process issued by the district court of the 
United States in the district where such service is performed. 
It is further ordered that no fees shall be taxed against the 
United States or the Interstate Commerce Commission. 


THE COMMERCE COURT was created by the Act of June 18, 1910. 
On February 8, 1911 the duly appointed judges met, organized and appointed 
officers. The Court was ordered to be opened on Wednesday, February 15th, 
on which day it convened in the court room of the Court of Customs Appeals 
and adjourned to meet April 3d. The Court afterward sat from April 3d 
to April 19th, and from May 17th to May 26th,—twenty-three days in all. 
42 cases were placed on the docket; 15 cases were argued and submitted; 
6 cases dismissed; a final decree entered in one case and orders issued 
in 5 cases; 94 attorneys were admitted to practice. Rules of practice 
for the guidance of counsel and others concerned were issued in temporary 
form, as it is likely the Court will, during the next session, adopt additional 
rules. The Court divided its sessions between the court room of the Court 
of Customs Appeals and the hearing room of the Interstate Commerce 
Commission, but expects to be installed in its own quarters in the new 
Southern Building by August Ist. On May 26th the Court adjourned until 
the first Monday in October. 


AMENDMENTS TO THE CORPORATION LAWS OF MISSOURI. 
—Section 3339 of the Revised Statutes of 1909 concerning the incorporation 
of manufacturing and business companies (as amended Laws 1911 p. 148) 
provides that the article of agreement shall set out that 50 per cent. of the 
authorized capital stock of the proposed corporation has been subscribed and 
paid in. This section formerly required the entire capital stock to be sub- 
scribed and one-half thereof actually paid up in cash. While the amendment 
applies directly to domestic corporations, it is no less important to foreign 
corporations, as under the laws of Missouri the latter must comply with all 
the statutory requirements exacted of the former, and heretofore many foreign 
‘corporations have found it necessary to have their entire authorized capital 
‘stock subscribed before entering the state to do business, or to reduce the 
authorized capital stock to the amount subscribed. 
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to require the sae of agreement to be edged 
by all the parties thereto, including the pertin selected as directors or 
jor the first year, before some officer in the State of aspen’. 
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FOREIGN CORPORATIONS IN aeepe riven, under the 
goackiens « of Chapter > as © of wat 8, 1911, will hereafter 
appoint the Secretary of Sue bes and tawfut agent 

wees. proces in a ain = proceeding itist, flier “may 

tation now registered in Pennsylvania has one 

the paneake sage of the law in which jo the Secretary 

—— fore that time it institutes any action in any 

ae ——— or before - justice or istrate, in 

st appomt the Secretary of t ealth as agent 

id 5, process. If it was the intention 6f Mé Légistatiife in 

passing the above Act to make the Secretary of State the only agent for 

service of process on foreign corporations, there would seem to be a conflict 

with Article 16, Section 5 of the Constitution of Pennsylvania, which reads 

as follows: “No foreign corporatitém shal! do any business in this state without 

having ome or more known places of business and an authorized agent or 

¢ upon whom process may be served.” The Secretary of 

, however, takes the position that foreign corporations should 

itith és agent for service of process, but also appoint an 

at th Prods be place of business in Pennsylvania to receive the 

Sr ; te Settetary of the Commonwealth. Whether it a = 

longer oane i, or a foreign corporation to appoifit ah agent in each o 

its officés Withiiti the state, as in the past, is unfortunately not clear. Foreign 

insurance companies do not. éome within the purview of the new law, it being 

expressly provided therein that the doing of business in Pennsylvania by such 
companies shill bé regulated by existing laws. 


FOREIGN CORPORATIONS IN GOLORABO were formerly re- 
quired td pay a aymual licetise tax at thé fate df 2 cents tipon each $1,000 
par value of the authorized capital stock. By an etfrendmiént approved May 
59. 1911 (Senate Bill No. 159) the tax wil hevealher be levied upon that 
proportion of -_ capital stock 7 a foreign corporation represented by its 
corporate .r , Property and assets located and employed in Colorado. This 
amretr@ment [s made in pursuance of the récétiméidatioth made by the Secre- 
tary of State in his biennial report, in which he set forth that the payment of 
the tax based apon the authorized capital had been generally disregarded as 
the decisions of the United States Suprenie Court holding that 

the constitution fer a state to require a foreign corporation to 

a ae capital = a ital represents business 

within and outside the state ot the sathe feason the law 


paid by foreign corpora’ wales Bit) so ge eting the state 


ill No. 443; approved June 3, ! to require 
authorized capital dots Wot éxceed 000, but > 
an additional sum of 30 cents on cach $1,000 
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